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AtJAS PAWf the Supreme Court of
the State of New York, in and for the
County of New York, at the Courtho
thereof, located at 60 Centre Street,
York, New York on the&day of
2012

v, Mot

HON. SHERRY KLEIN HEITLER

! SUPREME COURT OF THE STATE OF NEW YORK  [ndex No. 109407/09
L COUNTY OF NEW YORK

X

In the Matter of the Application of

PAUL R. ALTER, PHYLLIS P. BARASCH,
CHARLES M. CHERNICK, CATHRYN M., CLARY, ORDER OF DISSOLUTION

: ELLEN E.CONOVITZ, LEOR LANDA, KENNETH ~ AND OTHER RELIEF
| © L.MAZER, S. GERALD SALIMAN
|

Individually and on behalf of
NEW YORK ASSOCIATION F ‘ \ E.'." D
FOR NEW AMERICANS, INC., to
Petitioners, w2’ e
FFICE

for Judicial Dissolution pursuant to

: ERKS O
gw YORK
Section 1102 of the Not-For-Profit Corporation Law \' N

X

The petitioners, Paul R, Alter, Phyllis P. Barasch, Charles M. Chernick, Cathryn M. Clary,
Ellen E. Conovitz, Leor Landa, Kenneth L. Mazer and S. Gerald Saliman, individually and
on behalf of New York Association for New Americans, Inc. (the “Corporation”), by their
attorney, Perlman & Perlman, LLP, having petioned for an order of dissolution and the
Honorable Nicholas Figueroa, having heard the allegations and proofs and determined the
facts, and it appearing that the dissolution of the Corporation will be to the benefit of its

members.

Now, upon reading and filing the verified petition filed herein on the 2 day of July, 2009,
by Paul R. Alter, Phyllis P. Barasch, Charles M. Chemick, Cathryn M. Clary, Ellen E.
Conovitz, Leor Landa, Kenneth L. Mazer and S. Gerald Saliman, individually and on behalf
of the Corporation, and the order to show cause made thereon on the 7% day of July, 2009,
requiring the Corporation and persons interested in said Corporation to show cause on the
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7 day of August, 2009, before the Honorable Nicholas Figueroa why the Corporation
should not be dissolved; and on reading and ﬁlm%, the affidavits of Janelle Joseph, swom to
on the 14", 15™, 16™, and 29", day of Jul J 4" day of August 2009, and the affidavit of
Mary Kate Trawinski, sworn to on the 3" day of August, 2009, proving the due service and
publication of said order to show cause according to its terms and as required by the N.Y.
Not-for-Profit Corporation Law, and on reading the Stipulation of Settlement by and among
the attorneys for the Corporation and its officers and directors, the Attorney General of the
State of New York (the “Attomney General™), and the Corporation’s creditors named below
who submitted timely proofs of claim (the “Creditors”) (referred to collectively as the
“Parties"), dated the __ day of November, 2011, and So Ordered by the Court on the __ day

of November, 2011.

WHEREAS, the Corporation currently has $54,407.88 which represents all remaining
corporate funds of the Corporation and which is being held in the escrow account of the

Corporation’s attorney Perlman & Perlman, LLP,

WHEREAS, proofs of claim submitted by the Creditors and a Notice of Claim filed by the
Attorney General, inter alia, for the restoration of $408,000 to donor restricted funds the
Corporation was administering for scholarship purposes (collectively referred to as
“Scholarship Fund™) have been settled as-set forth in the SO ORDERED Stipulation of

Settlement.

WHEREAS, the Corporation proposed in its petition for dissolution to transfer the
Scholarship Fund to FEGS to be held by FEGS es a restricted fund for scholarship

purposes;

WHEREAS, as set forth in the Court approved Stipulation of Settlement, the Attorney
General did not object to FEGS as the proposed quasi cy pres recipient provided that the
funds it receives are used and administered by FEGS exclusively for scholarship purposes
in accordance with the Not-For-Profit Corporation Law (“N-PCL”) and as further provided

in the Stipulation of Settlement;

WHEREAS, as set forth in the Court approved Stipulation of Settlement, FEGS has agreed
to accept the Corporation's scholarship funds and to hold and administer them as a single
institutional endowment fund under the N-PCL to be known as the “NYANA Scholarship
Fund at FEGS" and to be used the for the sole purpose of providing scholarships to clients
of FEGS’ refugee resettlement programs to support their participation in vocational,
educational, training and other programs that will increase their ability to become self-

sufficient;

WHEREAS, as set forth in the Court approved Stipulation of Settlement, the Corporation
and the Attorney General requested the Court to exercise its cy pres powers to provide that
the pro rata share of the Settlement Amount that relates to the gift the Corporation received
under Article FOURTH(C) of the Will of Nathan Teitel that established six permanent
funds to underwrite vocational training costs and tuition costs for qualified refugees as
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selected by the Corporation’s board of directors be included i in the distribution to FEGS as
the quasi cy pres recipient of the Corporation’s Scholarship Fund; ‘

NOWIT IS

ORDERED, that Periman & Perlman, LLP on behalf of the Corporation shall pay from its
escrow account the amount of remaining Corporation funds, less $15,000 as specified
below, within twenty (20) days of this Order to each Creditor listed below on a pro rata

basis as follows:

A. $12,137.63t0 Federation Employment and Guidance Service, Inc. (“FEGS™);
B. $9,536.71to New York Legal Assistance Group;

C. $7,920.98t0 Metropolitan New York Coordinating Council on Jewish
Poverty,

D. $6,541.71to District Council 1707, American Federation of State, County
and Municipal Employees, AFL-CIO; and

E. $3,270.85to Vera Simon ; and it is further

ORDERED, that FEGS be and is hereby approved as the quas! cy pres recipient to accept
the Corporation’s scholarship funds and to hold and administer them as a single institutional
endowment fund under the N-PCL to be known as the “NYANA Scholarship Fund at
FEGS” and to be used the for the sole purpose of providing scholarships to clients of FEGS’
rcfugee resettlement programs to support their participation in vocational, educational,
training and other programs that wnll increase their ability to become self-sufficient; and it

is further

ORDERED, that the Corporation is entitled to cy pres relief with the result that the pro rata
share of the Settlement Amount that relates to the gift the Corporation received under
Article FOURTH(C) of the Will of Nathan Teitel that established six permanent funds to
underwrite vocational training costs and tuition costs for qualified refugees as selected by
the Corporation’s board of directors be and is included in the distribution to FEGS as the
quasi cy pres recipient of the Corporation’s Scholarship Fund; and it is further

ORDERED, that Perlman & Periman, LLP on behalf of the Corporation shall pay from its
escrow account within twenty (20) days of this Order the sum of §15,000, representing the
Corporation’s deductible under its Directors’ and Officers’ Liability Insurance Policy, to
FEGS to be held in accordance with the Court approved Stipulation of Settlement as an
institutional endowment fund under the N-PCL known as the NYANA Scholarship Fund at

FEGS; and it is further

ORDERED, that the Corporation’s insurer Crum & Forster shall pay within thirty (30) days
of this Order the sum of $267,500 to FEGS to be held in accordance with the Court
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approved Stipulation of Settlement s an institutional ecndowment fund under the N-PCL
known as the NYANA Scholarship Fund at FEGS; and it is further

ORDERED, that, within ten (10) days of the final distribution of funds as set forth above,
Petiman & Perlman, LLP shall transmit certified copies of this Order to the New York State
Department of State and the County Clerk of New York County; and it is further

ORDERED, thet, upon filing of this Order by the Department of State, New York
Association for New Americans, Inc., shall be dissolved; and it is furtber

ORDERED), that, except for as set forth in the Stipulation of Settlement, all parties
interested in the Corporation be and they are hereby enjoined from in any way using,
controlling, interfering with or encumbering the Corporation’s property, and from collecting
any debts due said corporation, or paying out any money belonging to the Corporation, until

the further order of this Court.

Enter, ;

Entered on

Clerk of Court

SO ORDEHED, o W A |
/s 7232

onorable Sherry Klein Heitler, J.S.C.
N. SHERRY KLEIN HEITLER

'FILED

JuL 27 a2

COUNTY CLERK'S OFFICE
NEW YORK
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SCANIET CA(R™ N7

AtIAS Pmﬂof the Supreme Court of
the State of New York, in and for the
County of New York, at the Courthouse
thereof, located at 60 Centre Street, New

York, Nevt York.on -_Zd of , 20/ )—3’

SUPREME COURT OF THE STATE OF NEW YORK F I L ED i
COUNTY OF NEW YORK L
X
In the Matter of the Application of JUL 27 2012
PAUL R, ALTER, PHYLLIS P. BARASCH, '. .
CHARLES M. CHERNICK, CATHRYN M. CLARY, E COUNT:‘ gﬁgF?KOFF‘CE
-

ELLEN E.CONOVITZ, LEOR LANDA, KENNETH
L. MAZER, 8. GERALD SALIMAN
Index No. 109407/09

Individually and on behalf of
NEW YORK ASSOCIATION
FOR NEW AMERICANS, INC,,

Petitioners, STIPULATION OF
SETTLEMENT

for Judicial Dissolution pursuant to ' .
Section 1102 of the Not-For-Profit Corporation Law

IT IS HEREBY STIPULATED AND AGREED, BY AND AMONG THE
ATTORNEYS FOR NEW YORK ASSOCIATION FOR NEW AMERICANS, INC. AND ITS
OFFICERS AND DIRECTORS (COLLECTIVELY THE “CORPORATION"), THE
ATTORNEY GENERAL OF THE STATE OF NEW YORK, ATTORNEY PRO SE AND
FOR ULTIMATE CHARITABLE BENEFICIARIES (“ATTORNEY GENERAL”), AND THE
CREDITORS NAMED BELOW (AT TIMES REFERRED TO COLLECTIVELY AS “THE

PARTIES"):

1. Proofs of Claim submitted by the Creditors (named below in Paragraph 3) and the
Attorney General pursuant to the above referenced proceeding for judicial dissolution of
the Corporation are settled as stated below. .

2. The Parties agrec that there presently exists $54,407.88 representing all remaining
corporate funds of the Corporation. In the event any additional funds may be returned to
the Corporation, the Parties agree and acknowlcdge that such additional funds shall be
distributed to the Creditors in accordance with this Stipulation of Settlement as stated in

paragraph “3" below,
3. The following Creditors submitted proofs of claim in the sum total of $425,552.55.

Within twenty (20} days after this Stipulation of Settlement is “So Ordered” by the
Court (“Distribution Date™), Perlman & Perlman, LLP on behalf of the Corporation
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shall pay from its escrow account the amount of remaining funds of the Corporation as
of the Distribution Date, less the deductible referred to in paragraph “8” below, to each
Creditor on a pro rata basis as follows:

A. 30.8% to Federation Employment and Guidance Service, Inc. (“FEGS™) on its 1
claim of $127,380.00;

B. 24.2% to New York Legal Assistance Group based on its claim of $100,000.00;

C. 20.1% to Metropolitan New York Coordinating Council on Jewish Poverty
based on the amount of $83,097.24, which represeats its original claim of
$94,707.24 less the amount of $11,610 previously paid to Nathan Blau by
NYANA; ‘

D. 16.6% to District Council {707, American Federation of State, County and
Municipal Employees, AFL-CIO based on its claim of $69,067.31; and

E. 8.3% to Vers Simon based on her claim of $34,398.00.

4. The Attomey General and Creditors hereby acknowledge and do no object to NYANA's
payment of $3,500 in full satisfaction and settlement of a claim of $119,786.17 brought
by Xerox, Inc. in & lawsuit that was commenced after the filing of the petition for

dissolution of NYANA.

5. The Attorney General filed a Notice of Claim alleging inter alia potential liability on
the part of the Corporation for the restoration of $408,000 to donor restricted funds the
Corporation was sdministering for scholarship purposes (collectively referred to as
“Scholarship Fund”), based on financial information which indicated that these funds
were no longer available for distribution to an appropriate quasi cy pres recipient. The
specific names of the various funds that constitute the Scholarship Fund are set forth in
tho Attorney General’s Notice of Claim dated November 2, 2009.

6. The Corporation and its Board of Directors deny any wrongdoing or lisbility
whatsoever.

7. The Parties to this Stipulation desire to resolve the claims and disputes in the above-
caption matter without further litigation or adjudication except as provided herein.

8. The Corporation shall cause the sum of $282,500 to be paid in full and complete
settlement of the Attorney General’s claim as it relates to the Scholarship Fund
(“Settiement Amount”), of which the sum of $267,500 shall be paid by the
Corporation’s insurer Crum & Forster and the sum of $15,000 (representing the
Corporation’s deductible under its Directors’ and Officers’ Liability Insurence Policy)

shall be paid by the Corporation,

9. Payment of the Settlernent Amount by the Corporation shall be made to the guasi cy
pres recipient as shall be determined by the Court and as shall be set forth in the Order

of Dissolution finally determining this proceeding.
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10,

1.

12.

13.

14,

15.

The Corporation proposed in its petition for dissolution to transfer the Scholarship Fund
to FEGS to be held by FEGS as a restricted fund for scholarship purposes. The
Attorney General does not object to FEGS as the proposed guasi ¢y pres recipient
provided that the funds it reccives are used and administered by FEGS exclusively for
scholarship purposes in accordance with the Not-For-Profit Corporation Law (“N-
PCL") and as further provided in this Stipulation of Settlement.

FEGS is willing to accept the Corporation’s scholarship funds and to hold and
edminister them as a single institutional endowment fund under the N-PCL to be known
as the “NYANA Scholarship Fund at FEGS” and to be used the for the sole purpose of
providing scholarships to clients of FEGS' refugee resettiement programs to support
their participation in vocational, educational, training and other programs that will
increase their ability to become self-sufficient.

The Corporation and the Attorncy General request the Court to approve FEGS as the
guasi cy pres recipient of the Corporation’s Scholarship Fund.

The Corporation and the Attorney General also request the Court to exercise its cy pres
powers to provide that the pro rata share of the Settlement Amount that relates to the

gift the Corporation received under Article FOURTH(C) of the Will of Nathan Teitel
that established six permanent funds to underwrite vocational training costs and tvition
costs for qualified refugees' as selected by the Corporation’s board of directors be
inclhuded in the distribution to FEGS as the guasi cy pres recipient of the Corporation's

Scholarship Fund,

In eddition, on or about July 21, 2011, the Corporation seat to the only two available
endowment donors of the separate restricted funds the Corporation was holding and
administering for scholarship purposes, namcly, Elizabeth Melamid and Evelyn Bishop,
the notices that are required under Article 5-A of the N-PCL known as the New York
Prudent Management of Institutional Funds Act (“NYPMIFA"), in particular Sections
553(e) and 555(c). The Corporztion received signed consents from both Evelyn Bishop
dated July 26, 2011, and Elizabeth Melamid, dated August 15, 2011, consenting to
FEGS as the quasi cy pres recipient and authorizing FEGS to apply the terms of
NYPMIFA to each respective donor’s restricted gift. Copies of the signed consents are
attached collectively as Exhibit A,

The Corporation shall take all necessary steps required to dissolve, including, but not -
limited to, submitting & Order of Dissolution, and upon receipt of such Order
transmitting certified copies to necessary parties for filing, including the New York

¢ Article FOURTH(C) of the Will of Nathan Teite! states as follows: *I give the sum of one bundred thousand
doliars ($100,000) to New York Association for New Americang, Inc. (NYANA), 17 Battery Place, New
York, New York, 10004-1102, 1o establish the following six permanent funds, cach of which shall be fundad
with the surm of sixtcen thousand six bundred and sixty-seven dollars ($16,667): (1) Three Nathan and Carol
Teitel Scholarship Endowment Funds, the income of which shall be used to underwrite tuition costs for
qualified refugees as selected by NYANA's Board of Directors. {2) Two Emanue} and Doris Markel
Schelarship Endowment Funds, the income of which shall be used to underwtite vocational training costs for
qualified refugees as selected by NYANA's Board of Directors. (3) One Max and Tillic Teitel Scholarship
Endowment Fund, the income of which shall be used to underwrite vocational training costs for quatified
refugees as selected by NYANA's Board of Directors.”
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J

16.

17

18.
19,
20.

2L,

For and in consideration of this settlement, the Attorney General and Creditors
withdraw with prejudice any and all claims against the Corporation, all of the carrent
and former Directors and Officers of the Corporation, and their attomneys. In addition,
the Creditors hereby forever release and discharge the Corporation, the current and
former Directors and Officers of the Corporation, their heirs, executors, administrators,
successors, assigns, insurance companies, including, but not limited to, Crum & Forster,
attorneys and agents from any and ail claims, demands, causes of action, and liabilities
of any kind (upon legal or equitable theory), whether contractugl, common law,
statutory, federal, state, local or otherwise (including but not limited to any claims for
fees, cost and disbursement of any kind), whether known or unknown which the
Creditors now have, ever had, or hereafter may have from the beginning of time through

the date of this Stipulation.

For and in consideration of the Attomney General’s and Creditors’ settlement of this
proceeding and the Creditors' release of the Corporation and all of the current and
former Directors and Officers of the Corporation, the Corporation and &ll of the current
and former Directors and Officers of the Corporation forever release and discharge the
Attorney General, the Creditors and their heirs, executors, administrators, successors,
assigns, attorneys and agents from any and all claims, demands, causes of action, and
liabilities of any kind (upon legal or equitable theory), whether contractual, common
law, statutory, federal, state, local or otherwise (including but not limited to any claims
for fees, cost and disbursement of any kind), whether known or unknown which the
Corporation and all of the current and former Directors and Officers of the Corporation
now have, ever bad, or hereafter may have from the beginning of time through the date

of this Stipulation.

The Partics to this Stipulation of Seitlement consent to the Court signing an Order of
Dissolution and Other Relicf in the form attached hercto as Exhibit B and waive notice

of settlement.

This Stipulation of Settlement may be exccuted in counterparts, each of which shall be .
deemed an original and all of which taken together shall constitute one and the same

instrument.

This Stipulation of Settlement constitutes the complete agreement and understanding of
the parties, supersedes any prior agreements, and may be amended only in writing
signed by all parties.

This Stipulation of Settlement is subject to the Court’s approval.
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Datod: Navember __, 2011
New Yotk, Now Yeork

Paul R. Alter
Director of Now York Assaciation for

Néw Anisgtea, Ino,

Chariss M. Chemick |
Direotar of Wew York Agseontion fr
Waw Americens, {no.

Riios B, Copoviis

. Disnotor of New- York Assosiaion fix

New Ametionny, Inc,

Eoknarh L. Msow

Divemior of Mew York Amoolalion ¢

New Kisarivuns, [no,

7 g o -
Dot af New Yok Assoointon i
Now Scwitoasn, tus.

" Suty Devlt

Diroator of New York Assaciation for
Ry dmofoans, Inc.
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Phyllis P. Barasch
Direstor of Now York Anociation for
Now Amoaricans, Inc.

Cathryn M. Chary
Diiveator of Nitw Yotk Azsveinten for

Now Aticcloans, Tos.

"ot Landic
Dinsedor-uf Mow Yark Assoctavion
Hom Anarinons, Ino.

3. Gl Sifmen
Hilvectr of New York Anpolation
Blyw Ampchamny, Inc.

Dokl Ingnol
Director of Xew York Assoolgtion fn
R Amoraio, ine.

Divesh of Nowr York. Assoslatizn i

e Atasicmrts, lnc.
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Dated: Novembar___, 2011
New York, Now York -

Paul R, Albor
Divecter of Mew York Association e
New Aenerloans, o,

Charies W Clamnlek

Now Amerioiony, Jug,

B E. Coorvdta

 Dtroutor of Mewr Vork Assoafation fhr

New Ameefsans, Ieo.

Bmynth L, Mawor
Divectoe of Wowe Yok Assoolution fr
Mow Amvardouss, lns.

By A, Bty
Bitmolior of Dew otk Axsosintion fox
Mow Asapeloa, Ju
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Diveotor of Nesw York Asseciation for
Now Amasicens, Inc.

Coor Lo
Cilvecioraf Maw Yoks Aswoolntion ftr
MNaw Amorioans, Ino.

Eiadarof Naw Yok Assacintion for
Neve Aupriowns, oo,

TV~
Diivikar o N Yiul Avsoctestrn for
Wi Supverionns, Beo.
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Dated: November 2011
New York, New York

Paul R. Alter
Director of New York Association for
New Americans, Inc.

oyl

Charles M. Chernick
Director of Now York Association for
New Americans, Inc.

Ellen E. Conovitz
Director of New York Association for

New Americans, Inc.

Kenneth L. Mazer
Director of New York Association for

New Americans, Inc.

Mark A. Soto
Director of New York Association for
New Americans, Inc.

Susan Levit
Director of New York Association for
New Americans, Inc.

Supreme Count Records Online Library - page 7 of 41

Phyllis P. Barasch
Director of New York Association for

Now Americans, [nc.

Cathryn M. Clary
Director of New York Association for

New Americans, Inc,

Leor Landa _
Director of New York Association for

New Americans, Inc.

S. Gerald Saliman
Director of New York Association for
New Americans, Inc.

Debby Israel
Director of New York Association for

New Americans, Inc,

Tamiir Sapir
Direotor of New York Association for
New Americans, Inc.
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Dated: November ___, 201)
New York, New York

Paul R. Alter
Director of New York Association for
New Americans, Inc,

Charles M. Chemick
Director of New York Associstion for
New Americans, Inc.

Ellen E. Conovitz
Director of New York Association for
New Americans, Inc.

Kenneth L. Mazer
Director of New York Association for
New Americans, Inc.

Mark A. Soto .
Director of New York Association for
New Americans, Inc.

Susan Levit
Director of New York Association for
New Americans, Inc.
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Phyllis P. Barasch
Director of New York Association for
New Americans, Inc.

[)MMCZ@%

Cathryn M. Clary
Director of New York Associstion for
New Americans, Inc.

Leor Landa
Director of New York Association for
New Americans, Inc.

S. Gerald Salimen
Director of New York Association for

New Americans, Inc.

Debby Isree!
Director of New York Associgtion for

New Americans, Inc.

Tamir Sapir
Director of New York Association for
New Americans, Inc,
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Datod: November __, 2011
New York, New York

Paul K Alter
Director of New Yark Aasoaistion fbr
New Amarioans, Inc.

Susn Lowlt
Direotor of New Yok Ansaciation, far
Now Amevioans, Tns.
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Phyllis P. Daragol
Direotor of Mow York Asscoiation for
New Amearisans, Ino,

Cathryn M. Clay_
Director of Now Yk Asswoigtion foe
Now Amnriveny, Ine.

Difzzctor of New Yiack Associition i

8. Clacald Safitnan
Divestey of New Yotk Asponlstion for
Wi Amucisane, Tno.

Dby lwwed |
Dirasttc of Mot Yodk Assoalasion for
New Anawioans, o

Plrsotor of New York Assoalatios for
New Americans, [ts,
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Dated: November 2011

Now York, New York
Poul R, Alse Phiyllis P. Barasch |
nmwmmxm«m - Direstor of Now York Assacdation for '
New Amerioans, Ing, Now Amerioans, Inc. ' 1
; ‘-
Chaddos M. Cosrsigk ™ Gatlryn 2. Cliy T
| Director of Nose Yk Assactetion for Direotor af dew Yock Associsfion for
: Now Amarionrs, ln. Now Amoriosns, iz,
|
e £, Conesilz ous J.anda ,
Divscior of New Yorb Agondias for Divwatar of Wewr Y ork Arwcuiuston Rot
Notr Ammarfonns, inc. WNew Amaricens, Ino.
Kopnoth L. Meuy * 8, Careld Salimen
Drivontor of New York Assogintion for Divenfur of Now York Assadietion for
Newx Aintrisont; D, Mo Amporieans, o,
ek A ot ) Uiy ol T
Dicottar af ew York fAssociation for Divestor of Now York Assoodeiln for
Buan Lavir e “Tumlr Saph "
Diregiur of Wew Yierk Asgasbsthon far M@MY«*M{;&AM
Nmw Americans, lue. Now Anriesns, fno.
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Dated: November ___, 2011
New York, New York

Paul R. Alter
Director of New York Association for

New Americans, Inc.

Charles M. Chernick
Director of New York Association for
New Americans, Inc.

" Ellen E. Conovitz

Director of New York Association for
New Americans, Inc.

Lol

Kenneth L. Mazer
Director of New York Association for

New Amoricans, Inc,

Mark A. Soto
Director of New York Association for
New Americans, Inc.

Susan Levit
Director of New York Association for
New Americans, Inc. -
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Phyllis P. Barasch
Director of New York Association for

New Americans, Inc,

Cathryn M, Clary
Director of New York Association for

New Americans, Inc.

Leor Landa
Director of New York Association for

New Americans, Inc.

S. Gerald Saliman
Director of New York Association for

New Americans, Inc.

Debby Israel
Director of New York Association for

New Americans, Inc.

Tamir Sapir
Director of New York Association for
New Americans, Inc,

Page 5 of 7

| NDEX NO. 150098/2021
RECEI VED NYSCEF: 01/05/2021



NYSCEF DOC. NO. 15

Dated: November ___, 2011

New York, New York

Paul R. Alter
Director of New York Association for
New Americans, Inc,

Charles M. Chernick
Director of New York Association for
New Americans, Inc,

Ellen E. Conovitz
Director of New York Association for
New Americans, Inc.

Kenneth L. Mazer
Director of New York Association for

New Americans, Inc,

Mark A. Soto
Director of New York Association for
New Americans, Inc.

Susan Levit
Director of New York Association for
New Americans, Inc,
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Mow Amrioens, lic.
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DMimetar af Now York Avneitian fur

Now funerigans, g,

Teeisth .. Masoc "
Dssoror of New Yark Asacolatien for
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Dated: November __, 2011
New York, New York

Paul R. Alter
Director of New York Association for
New Americans, Inc.

Charles M. Chernick
Director of New Yark Association for

New Americans, Inc,

Ellen B. Conovitz
Director of Now York Association for
New Americans, Inc,

Kennoth L. Mazer
Director of New York Associstion for Director of New York Associstion for
New Americans, Inc. New Amecicans, Inc, ’
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Saul Kagan

Director of New York Association for
New Americans, Inc,

Alex Shchegol
Director of New York Association for
New Americans, Inc.

Periman & Perlman, LLP

Attorneys for New York Association for
New Americans, Inc.

4] Madison, Suite 4000

New York, New York 10010

Tel: 212-889-0575

Fax: 212-743-8120

By: Clifford Periman, Bsq.

Jonathan A. Stein, Bsq.

y Attorney for Metropolitan New York
Coordinating Council on Jewish Poverty
132 Spruce Street
Codarhurst, New York 11516
Tel: 516-295-0956
Fax: 516-295-0957

Fedoration Employment and

Guidance Service, Inc.

315 Hudson St.

NY, NY 10013

Tel: 212-366-8400

Fax: 212-366-8441 New York,

By: Jill F. Moacowitz, Bsq.
General Counsel
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Thomas P.L. Mahoney, Esq.
Attorney for Vera Simon
62-87 Woodhaven Blvd
Rego Park, New York 11374
Tel: 718-898-9400

Fax: 718-898-9823

Kennedy, Jonnik & Murray, P.C.
Attorneys for District Council 1707,
American Federation of State, County and
Municipal Employees, AFL-CIO

113 University Place

New York 10003

Tel: 212-358-1500

Fax: 212-358-0207

By: Thomas M, Murray, Esq.
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120 Broadway, 14 Floor

New York, New York 10271

Tel: 212-980-9600

Fax: 212-980-9251

By: Jonathan B. Bruno, Bsq.

Thomas P.L. Mehoney, Beg.
Attorney for Vera Simon
62-87 Woodhaven Blvd
Rego Park, New York 11374
Tel: 718-898-9400

Fax; 718-898-9823

Kennody, Jennik & Murrnay, P.C.
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Saul Kagan
Director of New York Association for
New Americans, Inc,

Alex Shchegol
Director of New York Association for

New Americans, Inc.

Periman & Periman, LLP

Attomneys for New York Association for
New Americans, Inc.

41 Meadison, Suite 4000

New York, New York 10010

Tel: 212-889-0575

Fax: 212-743-8120

By: Clifford Periman, Esq.

Jongthan A. Stein, Esq.
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Coordinating Council on Jewish Poverty
132 Spruce Street
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Fax: 516-295-0957

Federation Employment and

Guidance Service, Inc.

315 Hudson St.

NY, NY 10013

Tel: 212-366-8400

Fax: 212-366-8441 New York,

By: Jill F. Moscowitz, Esq.
General Counsel
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New York, New York 10271

Tel: 212-980-9600
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Attorney for Vera Simon
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Fex: 516-295-0957

315 Hudson St.

NY, NY 10013

Tel; 212-366-8400

Fax: 212-366-8441 Now York,
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Attorneys for District Council 1707,
American Federation of State, County and
Municipal Employees, AFL-CIO

113 University Place

New York 10003

_Tel: 212-358-1500

Fax: 212-358-0207

By: Thomas M. Murray, Esq.
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Jonsthan A, Stein, Esq.
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Federation Employment and

Guidance Service, Inc.

315 Hudson St.
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By: Jill F, Moscowitz, Esq.
General Counsel
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Fax: 212-980-9291

By: Jonathan B. Bruno, Esq.

Thomas P.L, Mahoney, Esq.
Attomey for Vera Simon
62-87 Woodhaven Blvd
Rego Park, New York 11374
Tel: 718-898-9400

Fax: 718-898-9823

/ﬂn@m W

Kennedy. Jennik & Musray, P.

Attorneys for District Councl! 1707
American Federation of State, County and
Municipal Employees, AFL-CIO

113 University Place

New York 10003

Tel: 212-358-1500

Fax: 212-358-0207

By: Thomas M., Murray, Esq.

Page 6 of 7



(FTLED. _NEW YORK COUNTY CLERK 017057/ 2021 03: 10 PM I NDEX NO. 150008/ 2021
RECEI VED NYSCEF: 01/05/2021

NYSCEF DOC. NO. 15

nl2a faou

Eric T. Scimeiderman - Qrriok, Herington & Sutoliffe, LLP

Attornoy Gonexp af'the. Aliorneys far Naw York
: State of New Yaik - Legal Assistanos Goup
. Attorney Pro 89 08 for Ultinsste 51 W.52nd St
! Charitable Benoffainrios New York, NY 1019
: Tel: 212-305-5000
‘ Tax: 212-506-3151
: By: Nichafay Lam
. _ By RME’

' MMM

I)OBW

New York, N Tiak 10271

mzu-um

FOORDERED

Page? of 7

Supreme Court Records Online Library - page 26 of 41



NYSCEF DOC. NO. 15

Eric T. Schneidorman

Attornoy General of the

State of New York ,
Attorney Pro Se and for Ultimate
Charitable Beneficiaries

Ty

I NDEX NO. 150098/ 2021

RECEI VED NYSCEF: 01/05/2021

By: Robert R. Molic
Assistant Attorey General
Charities Bureau

120 Broadway .
New York, New York 10271
Tel: 212-416-8422

Supreme Court Records OnlLine Library - page 27 of 41

Orrick, Herrington & Sutcliffe, LLP
- Attorneys for New York

Legal Assistance Group

51 W, 52nd St

New York, NY 10019

Tel: 212-506-5000

Fax: 212-506-5151

By: Nicholas Lam

e Honorable Shérry Klein Heitler, J.S.C.

7-23(%

Page 7 of 7



FTLCED._NEW YORK COUNTY CLERK 017 05/ 2021 03:10 PM | NDEX NO. 150098/ 2021

NYSCEF DOC. NO 15 RECEI VED NYSCEF: 01/05/2021

Supreme Court Records Ontine Library - page 28 of 41


BChase
Highlight


FTLCED._NEW YORK COUNTY CLERK 017 05/ 2021 03:10 PM | NDEX NO. 150098/ 2021

NYSCEF DOC. NO 15 RECEI VED NYSCEF: 01/05/2021

i blecd, sl
Eliza Melamid Date

78 Ocean Drive
Stamford, CT 06902
TElL: 203-324-3910

Sunreme Crurt Rerords Online Litrary - page 29 of 41




(FTLED. _NEW YORK _COUNTY CLERK 0170572021 03: 10 PM I NDEX NO. 150098/ 2021
RECEI VED NYSCEF: 01/05/2021

NYSCEF DOC. NO. 15

NOTICE REGARDING CHANGES IN LAW
ON ENDOWMENT EXPENDITURES BY CHARITABLE ORGANIZATIONS

New York Association for New Amencans (‘NYANA?") is providing this notice to
you because you have previously given NYANA a gift of an endowment fund. We wish to
inform you that on September 17, 2010, the Governor signed into law the New York
Prudent Management of Institutional Funds Act (“NYPMIFA"). NYPMIFA contams
important updates and changes (o the law governing use of endowed funds by charitable

institutions like NYANA.

Under prior law, charitable institutions were prohibited from expending certain
amounts from endowment funds when the value of those funds dropped below their
“historic dollar value.” The “historic dollar value” of the endowment fund was defined as
the dollar value of each of the contributions made to the endowment fund by the donor,
Under NYPMIFA, the “historic dollar value” concept has been eliminated. In its place,
NYPMIFA states that a charitable institution may allocate for expenditure cach year so
much of the endowment fund as the charitable institution determines is prudent.

As you already know, NYANA is in the process of dissolving and plans (o transfer
all endowment funds to FEGS Health and Human Services System (“FEGS”) to be used
the for the sole purpose of providing scholarships to clients of FEGS’ refugee resettlement
programs to support their participation in vocational, educational, training and other
prograins intended to increase their ability to become self-sufficient. Even though NYANA
is dissolving, NYPMIFA requires NYANA to uctify you of the changes with regard to
endowment funds under NYPMIFA and provide you with the options below.

: NYANA, and thereafter FEGS, may apply the terms of NYPMIFA to my gift and

appropriate for expenditure so much of the gift as NYANA determines is prudent.

[ | NYANA, and thereafler FEGS, may not spend below the original dollar value of my gift.
I understand and agrec that the terms of NYPMIFA will apply to the management and
investment of my gift, and that NYANA and thercafter FEGS may spend the income and
appreciation over the historic dollar value if it is prudent to do so.

If you check the first box above, NYANA, and thereafter FEGS, may spend as
much of your endowment gilt (including all of the original part of your gifl) as may be
prudent under the criteria set forth in Article 5-A of the New York Not-For-Profit i
Corporation Law (the Prudent Management of Instiitional Funds Act). ‘

If you check the second box above, NYANA, and thereafter FEGS, may not spend
below the original dollar value of your endowment gift but may spend the income and
appreciation over the original dollar value if it is prudent to do so. The criteria set forth in
Article 5-A of the New York Not-For-Profit Corporation Law (the Prudent Management of
Institutional Funds Act} will not apply to your gift.
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Again, please retum this notice within ninety days in the enclosed envelope. If you
do not respond within ninety days, the terms of NYPMIFA will apply to your gift. Should
you have any questions about NYPMIFA, or about how the terms of NYPMIFA will apply
to your endowment gift, please contact Cliff Periman, Esq. at 212-889-0575.

We thank you, again, for your support of NYANA,
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_ NOTICE REGARDING CHANGES IN LAW
ON ENDOWMENT EXPENDITURES BY CHARITABLE ORGANIZATIONS

New York Association for New Americans (‘NYANA”) is providing this notice to
you because you have previously given NYANA a gift of an endowment fund. We wish to
inform you that on September 17, 2010, the Governor signed into law the New York
Prudent Management of Institutional Funds Act ("NYPMIFA”), NYPMIFA contains
important updates and changes to the Jaw governing usc of cndowed funds by charitable
institutions like NYANA.

Under prior law, charitable institutions were prohibited from expending certain
amounts from endowment funds when the value of those funds dropped below their
“historic dollar value.” The “historic dollar value” of the endowment fund was defined as
the doftar value of each of the contributions made to the endowment fund by the donor.
Under NYPMIFA, the “historic dollar value” concept has been eliminated. In its place,
NYPMIFA states that a charitable institution may allocate for expenditure each year so
much of the endowment fund as the charitable institution determines is prudent.

As you already know, NYANA is in the process of dissolving and plans to transfer
all endowment funds to FEGS Health and Human Services System (*FEGS”) to be used
the for the sole purpose of providing scholarships to clients of FEGS' refugee resettiement
programs [o support their participation in vocational, educational, training and other
programs intended to increase their ability to become self-sufficient. Even though NYANA
is dissolving, NYPMIFA requires NYANA to notify you of the changes with regard to
endowment funds undcr NYPMIFA and provide you with the options below.

*){ NYANA, and thereafier FEGS, may apply the terms of NYPMIFA to my gift and
appropriaie for expenditure so much of the gift as NYANA dctermines is prudent.

[ ] NYANA, and thereafler FEGS, may not spend below the original dollar value of my gift.
[ understand and agree that the terms of NYPMIFA will apply to the management and
investment of my gift, and that NYANA and thercafier FEGS may spend the income and
appreciation over the historic doltar value if it is prudent to do so.

If you check the first box above, NYANA, and thereafter FEGS, may spend as
much of your endowment gift {including all of the original part of your gifi) as may be
prudent under the criteria set forth in Article 5-A of the New York Not-For-Profit

- Comporation Law (the Prudent Management of Institutional Funds Act).

If you check the second box above, NYANA, and thereafter FEGS, may not spend

below the original dollar value of your endowment gift but may spend the income and
appreciation over the original dollar value if it is prudent to do so. The criteria set forth in
Article 5-A of the New York Not-For-Profit Corporation Law (the Prudent Management of

Institutional Funds Act) will not apply to your gift,
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Again, plcase return this notice within ninety days in the enclosed envelope. If you
do not respond within nincty days, the terins of NYPMIFA will apply to your gift, Should
you have any questions about NYPMIFA, or about how the terms of NYPMIFA will apply
to your endowment gili, pleasc contact Chff Perlman, Esq. at 212-889-0575.

We thank you, again, for your support of NYANA,
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At IAS Part 46 of the Supreme Court of
the State of New York, in and for the
County of New York, at the Courthouse
thereof, located at 60 Centre Street, New
York, New York onthe __day of
November, 2011.

PRESENT:

Justice

SUPREME COURT OF THE STATE OF NEW YORK  Index No. 109407/09

COUNTY OF NEW YORK
x

In the Matter of the Application of
PAUL R. ALTER, PHYLLIS P. BARASCH,
CHARLES M. CHERNICK, CATHRYN M. CLARY, ORDER OF DISSOLUTION

ELLEN E.CONOVITZ, LEOR LANDA, KENNETH AND OTHER RELIEF
L. MAZER, S. GERALD SALIMAN

Individually and on behalf of
NEW YORK ASSOCIATION
FOR NEW AMERICANS, INC,,

Petitioners,

for Judicial Dissolution pursuant to

Section 1102 of the Not-For-Profit Corporation Law
X

The petitioners, Paul R. Alter, Phyllis P. Barasch, Charles M. Chernick, Cathryn M. Clary,
Ellen E, Conovitz, Leor Landa, Kenneth L. Mazer and 8. Gerald Saliman, individually and
on behalf of New York Association for New Americans, Inc. {the “Cotporation™), by their
attomey, Perlman & Perlman, LLP, having petioned for an order of dissolution and the
Honorable Nicholas Figueroa, having heard the allegations and proofs and determined the
facts, and it appearing that the dissolution of the Corporation will be to the benefit of its

members,

Now, upon reading and filing the verified petition filed herein on the 2* day of July, 2009,
by Paul R. Alter, Phyllis P. Barasch, Charles M. Chernick, Cathryn M. Clary, Ellen E.
Conoviiz, Leor Lands, Kenneth L., Mazer and S. Gerald Saliman, individuslly and on behalf

of the Corporation, and the order to show cause made thereon on the 7* day of July, 2009,
requiring the Corporation and persons interested in said Corporation to show cause on the -

Page 1 of 4
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7% day of August, 2009, before the Honorable Nicholas Figueroa why the Corporation
should not be dissolved; and on reading and ﬁlingthe affidavits of Janelle Joseph, swom to
on the 147, 15, 16%, and 29", day of July, and 4™ day of August 2009, and the affidavit of
Mary Kate Trawinski, swomn to on the 3" day of August, 2009, proving the due service and
publication of said order to show cause according to its terms and as required by the N.Y.
Not-for-Profit Corporation Law, and on reading the Stipulation of Settlement by and among
the attorneys for the Corporation and its officers and directors, the Attorney General of the
State of New York (the “Attorney General™), and the Corporation’s creditors named below
who submitted timely proofs of claim (the “Creditors™} (referred to collectively as the
“Parties”), dated the __ day of November, 2011, and So Ordered by the Court on the ___ day

of November, 2011,

WHEREAS, the Corporation currently has $54,407.88 which represents all remaining
corporate funds of the Corporation and which is being beld in the escrow account of the

‘Corporation’s attorney Perlman & Perlman, LLP;

WHEREAS, proofs of claim submitted by the Creditors and a Notice of Claim filed by the
Attorney General, inter alia, for the restoration of $408,000 to donor restricted funds the
Corporation was administeting for scholarship purposes (collectively referred to as
“Scholarship Fund”) have been settled as set forth in the Stipulation of Settlement dated the
___day of November, 2011, and filed herein on the __ day of November, 2011;

WHEREAS, the Corporation proposed in its petition for dissolution to transfer the
Scholarship Fund to FEGS to be held by FEGS as a restricted fund for scholarship

purposes;

WHEREAS, as set forth in the Court approved Stipulation of Seitlement, the Attorney
General did not object to FEGS as the proposed guasi cy pres recipient provided that the
funds it receives are used and administered by FEGS exclusively for scholarship purposes
in accordance with the Not-For-Profit Corporation Law (“N-PCL") and as further provided

in the Stipulation of Settlement;

WHEREAS, as set forth in the Court approved Stipulation of Settlement, FEGS has agreed
to accept the Corporation’s scholarship funds and to hold and administer them as & single
institutional endowment fund under the N-PCL to be known as the “NYANA Scholarship
Fund at FEGS" and to be used the for the sole purpose of providing scholarships to clients
of FEGS’ refugee resettlement programs to support their participation in vocational,
educational, training and other programs that will increase their ability to become self-

sufficient;

- WHEREAS, ss set forth in the Court approved Stipulation of Settlement, the Corporation
and the Attorney General requested the Court to exercise its ¢y pres powers to provide that
the pro rata share of the Settlement Amount that relates to the gift the Corporation received

under Article FOURTH(C) of the Will of Nathan Teite] that established six permanent
funds to underwrite vocational training costs and tuition costs for qualified refugees as

Page 2 of 4
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selected by the Corporation’s board of directors be included in the distribution to FEGS as
the qguasi cy pres recipient of the Corporation’s Scholarship Fund;

NOWITIS

ORDERED, that Perlman & Perlman, LLP on behalf of the Corporation shall pay from its
escrow account the amount of remeining Corporation funds, less $15,000 as specified
below, within twenty (20) days of this Order to each Creditor listed below on a pro rata

basis as follows:

A. $12,137.63t0 Federation Employment and Guidance Service, Inc. (“FEGS”);

B. $9,536.71to New York Legal Assistance Group;

C. 37,920.98to Metropolitan New York Coordinating Council on Jewish
Poverty;

D. $6,541.71to District Council 1707, American Federation of State, County
and Municipal Employees, AFL-CIO; and

E. $3,270.85t0 Vera Simon ; and it is further

ORDERED, that FEGS be and is hereby approved as the quasi cy pres recipient to accept
the Corporation's scholarship funds and to hold and administer them as a single institutional
endowment fund under the N-PCL to be known as the “NYANA Scholarship Fund at
FEGS” and to be used the for the sole purpose of providing scholarships to clients of FEGS’
refugee resettlement programs to support their participation in vocational, educational,
training and other programs that will increase their ability to become self-sufficient; and it
is further

ORDERED, that the Corporation is entitled to cy pres relief with the result that the pro rata
share of the Settlement Amount that relates to the gift the Corporation received under
Article FOURTH(C) of the Will of Nathan Teitel that established six permanent funds to
underwrite vocational training costs and tuition costs for qualified refugees as selected by
the Corporation’s board of directors be and is included in the distribution to FEGS as the
quasi cy pres recipient of the Corporation’s Scholarship Fund; and it is further

ORDERED, that Perlman & Perlman, LLP on behalf of the Corporation shall pay from its
escrow account within twenty (20) days of this Order the sum of $15,000, representing the
Corporation’s deductible under its Directors’ and Officers’ Liability Insurance Policy, to
FEGS to be held in accordance with the Court approved Stipulation of Settlement as an
institutional endowment fund under the N-PCL known as the NYANA Scholarship Fund at

FEGS; and it is further

ORDERED, that the Corporation’s insurer Crum & Forster shall pay within thirty (30) days
of this Order the sum of $267,500 to FEGS to be held in accordance with the Court

Pege 3 of 4
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approved Stipulation of Settlement as an institutionai endowment fund under the N-PCL
known as the NYANA Scholarship Fund at FEGS; and it is further

ORDERED, that, within ten (10) days of the final distribution of funds as set forth above,
Perlman & Perlman, LLP shall transmit certified copies of this Order to the New York State
Department of State and the County Clerk of New York County; and it is further

ORDERED, that, upon filing of this Order by the Department of State, New York
Association for New Americans, Inc., shall be dissolved; and it is further

ORDERED, that, except for as set forth in the Stipulation of Settlement, all parties
interested in the Corporation be and they are hereby enjoined from in any way using,
controlling, interfering with or encumbering the Corporation’s property, and from collecting
any debts due said corporation, or paying out any money belonging to the Corporation, until
the further order of this Court, ’

Enter,

Entered on

Clerk of Court

FILFD

JUL 27 012

COUNTY CLERK'S OFFICE
NEW YORK
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In the Matter of the Application of

PAUL R. ALTER, PHYLLIS P. BARASCH,
CHARLES M. CHERNICK, CATHRYN M. CLARY,
ELLEN E.CONOVITZ, LEOR LANDA, KENNETH
L. MAZER, S. GERALD SALIMAN

Individually and on behalf of  Index No. 109407/09

NEW YORK ASSOCIATION
FOR NEW AMERICANS, INC,,

Petitioners,

for Judicial Dissolution pursuant to
Section 1102 of the Not-For-Profit Corporation Law

AFFIDAVIT OF SERVICE

STATE OF NEW YORK
85.!

COUNTY OF NEW YORK

[ JANELLE JOSEPH, being duly sworn, say; that I am over the age of eighteen
years and I am not a party to the above entitled action and that I reside in Kings

County, Brooklyn, New York 11203.

That on June 19, 2012, I served a copy of the attached Stipulation of Settlement
and Order of Dissolution and Other Relief on the persons named in the attached
list by placing in an official depository of the United States Postal Service a copy
of the Stipulation of Settlement and Order of Dissolution and Other Relief
enclosed in an envelope, postage prepaid, addressed to the persons as set forth on
the attached list.

E JOSEPH

Swormn to before me this

19th day of June, 2012 ’ : NANCY L. ISRAEL
NOTARY PUBLIC-STATE OF NEW YORK

No, 01186214544
L@mq, Quallfted In Westchester County
My Commission Explies December 14, 2013

NOTARY MBLIC
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. Jonathon B. Bruno, Esq.

Kaufman Borgeest & Ryan LLP
120 Broadway, 14* Floor
New York, NY 10271

. Jonathan A. Stein, Esq.

132 Spruce Street
Cedarhurst, NY 11516

. Thomas P.L. Mahoney, Esq.

62-87 Woodhaven Blvd
Rego Park, NY 11374

. Jill F. Moscowitz, Esq.
Federation Employment and Guidance Service, Inc.

315 Hudson St.

New York, NY 10013

. Thomas M. Murray, Esq.

Kennedy, Jennik & Murray, P.C.
113 University Place
New York, NY 10003

. Nicholas Lam, Esq.

Orrick, Herrington & Sutcliffe, LLP
51 W. 52nd St
New York, NY 10019

. Robert R. Molic

Assistant Attorney General
Charities Bureau

120 Broadway

New York, NY 10271

. J.H.O Nicholas Figueroa

50 King Strect #1B
New York, NY 10014

Supreme Court Records Online Library - page 41 of 41

| NDEX NO. 150098/2021
RECEI VED NYSCEF: 01/05/2021

v 4 8




